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Using Federal Funds to Remediate 


Lead 


By Joseph Hedger 


Although obscured in congres- 
sional debates over the Biden 
administration’s broader domestic 
policy agenda, there is bipartisan 
consensus on the need to do more 
to ensure clean drinking water in 
schools and communities. Earlier 
this year, the U.S. Environmental 
Protection Agency (EPA) published 
revisions to rules on tightened 
restrictions on lead and copper, 
and the Senate has twice this year 
voted to improve water quality. 


In April 2021, the Senate overwhelmingly 
passed the Drinking Water and Wastewater 
Infrastructure Act, and in August, they voted 
to approve the Infrastructure Investment 
and Jobs Act, which included $55 billion in 
new spending for drinking water projects. A 
House vote was postponed in late Septem- 
ber. If the bill were to pass, the increased 
investment would provide a springboard for 
states seeking to remove lead from drinking 
water and make children’s learning environ- 
ments safer. 


In 2017, most U.S. school district officials 
who were surveyed reported that they either 
had not tested their schools’ drinking water 
in the previous 12 months or did not know 

if they had, according to a 2018 Govern- 
ment Accountability Office report. Of the 43 
percent of school districts that did test, 37 
percent found elevated levels of lead in their 
drinking water.' 


There is no safe level of lead exposure for 
children. Even low levels of lead in the blood 
of children, especially those six years old and 
younger, can result in behavior and learning 
problems, lower IQ and hyperactivity, slowed 
growth, hearing problems, and anemia, 
according to the EPA.” Additionally, a study 


on lead poisoning in Chicago neighborhoods 
found that Black and Mexican-American chil- 
dren consistently exhibited higher prevalence 
of elevated blood lead levels than White 
children.’ Whether it be through contaminat- 
ed service lines or localized plumbing within 
schools, too many schools may be exposing 
children to lead in drinking water. 


LEAD AND COPPER RULE 

On January 15, 2021, the EPA published 
revisions to its lead and copper rule in the 
Federal Register. Established in 1991, the 
rule regulates contaminants in drinking 
water and sets action levels for measuring 
the presence of lead or copper that require 
public water system administrators to take 
action to treat or replace the water system if 
their systems exceed the level.* 


On January 20, the Biden administration 
delayed the effective date of the rule, which 
was drafted during the Trump adminis- 
tration, so the agency could seek further 
public input, particularly from more at-risk 
communities. The EPA then extended the 
effective date to December 16, 2021, with 

a compliance date for water systems of 
October 16, 2024. The EPA noted the need to 
modernize and improve the rule, including by 
establishing a new lead “trigger level” at 10 
parts per billion (ppb), which is based on the 
90th percentile of tap water samples.° 


The revisions also require public water sys- 
tem administrators to identify lead service 
lines and test for lead at schools and child 
care programs within their service areas for 
better target monitoring and potential service 
line replacement. Other changes address 
sampling protocols for conducting tap water 
monitoring to align with language in the 2016 
Water Infrastructure Improvement for the Na- 
tion (WIIN) Act. WIIN is a grant program that 
most recently allocated funding to states in 
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August 2021 under the Small, Underserved, 
and Disadvantaged Communities Grant Pro- 
gram, which is administered by the EPA. 


Even with the current proposed revisions 

to the lead and copper rule, there is no 
federal rule that compels schools or school 
districts to test their drinking water for lead, 
and most states do not require consistent 
testing either. Nonetheless, states have been 
addressing the presence of lead in schools. 
Some state health and environment de- 
partments released memos urging schools 
to flush water systems over the summer to 
deal with stagnant, potentially lead-exposed 
pipelines before students’ return. 


Other states and state boards have looked at 
amending their school water testing policies, 
including the New Jersey State Board of 
Education. In 2020, it changed requirements 
for local education agencies to test for lead 
in school drinking water from every six years 
to every three years.® Using the EPA’s Volun- 
tary Lead Testing in Schools and Child Care 
Program Drinking Water Grant, the Georgia 
State Board of Education hired Research 
Triangle Institute to perform lead testing in 
800 schools starting in early 2021. Georgia 
received $1.1 million from the EPA in January 
2020, and the state education agency began 
plans to educate and test for lead in schools 
with an emphasis on high-risk communities.’ 


“State boards of education can help to raise 
awareness so more schools and child care fa- 
cilities buy in to conducting the lead tests. But 
to raise awareness, the communication has to 
go both ways, from the state to the schools, 
and from the schools to the state,” said Cindy 
Mack, environmental health scientist with the 
EPA’s Office of Ground Water and Drinking 
Water and senior program manager for the 
3Ts program, at a recent NASBE conference.® 
“If you have not heard from your state on 

this funding that is available, it’s up to you to 
spread the word for the school and the child 
care facilities to ask the state and find out if 
they would be eligible under the WIIN grant 
program for testing or for some sort of subsi- 
dized funding for the testing.” 


While the current iteration of the infrastruc- 
ture bill (October 2021) does not establish 

a federal requirement for schools to test 

for lead in drinking water, it does authorize 
funding for states to establish voluntary 
school testing, compliance monitoring, and 
reduction programs and to replace pipelines 
in water systems across the nation. 


FUNDING OPPORTUNITIES 
Although the nearly $1 trillion Infrastructure 
Investment and Jobs Act (H.R. 3684) has 
faced months of back-and-forth negotiations, 
the water infrastructure portion has remained 
mostly intact, including about $48 billion 
dispersed over five years. In its current form, 
the bill appropriates $23.5 billion for Clean 
Water and Drinking Water State Revolving 
Funds (SRFs) and $15 billion to the Drinking 
Water SRF Lead Funding, which is the most 
direct opportunity to replace lead pipes and 
service lines during fiscal years 2022-26. 
This program awards grants to each state 
based upon their most recent Drinking Water 
Infrastructure Needs Survey and Assessment, 
which is administered by the EPA every four 
years and outlines where the largest water 
quality investments are needed in each state. 


The Clean Water and Drinking Water SRFs 
typically require states to match 20 percent 
of the grant to establish revolving funds for 
loans and other authorized assistance for 
eligible infrastructure projects. However, the 
infrastructure bill reduces the state match 
for fiscal years 2022-26 to 10 percent for 
the first two years, returning to 20 percent 
for the remaining three years. The lead 
removal funds fully waive any state match or 
cost-sharing requirement.° 


Most of the framework for clean drinking 
water in the infrastructure bill came from the 
Drinking Water and Wastewater Infrastruc- 
ture Act (S. 914), which was overwhelmingly 
passed by the Senate in April, 89 to 2. The 
language in this bill reauthorizes $35 billion 
in existing and new programs to support 
drinking water and wastewater infrastructure 
projects and amends portions of the Safe 
Drinking Water Act so that compliance mon- 
itoring and lead remediation activities are in- 
cluded in the voluntary school and child care 
program lead testing grant program. The 

bill appropriates $30 million for lead testing, 


compliance monitoring, and lead remediation 
in schools for fiscal year 2022, $35 million 
for 2023, $40 million for 2024, $45 million 
for 2025, and $50 million for 2026. 


The bill’s other funding opportunities for 
Clean drinking water include authorizations 
for the Small, Underserved, and Disadvan- 
taged Communities Drinking Water Grant 
Program, aimed at helping public water 
systems in certain communities meet Safe 
Drinking Water Act requirements, and the 
Drinking Water System Infrastructure Resil- 
ience and Sustainability grant program."° 


While the added $15 billion in the Senate bill 
marks a significant push for replacing lead 
service lines, it will not be enough to replace 
all lead pipelines. The EPA estimates there 
are approximately 6 to 10 million lead service 
lines nationwide, with an average cost of 
replacement of around $4,700 per line." 
Similarly, without requirements for schools 
to test their water systems, states may not 
get an accurate picture of which schools are 
most affected by lead in water, and financial 
opportunities for remediating lead in school 
drinking water may be wasted. Regardless of 
the infrastructure bill’s outcome, the federal 
government’s emphasis will likely continue to 
boost incentives for clean water projects. 


State boards of education can take this 
opportunity to advocate to other state and 
federal agencies for clear guidance on how 
schools and school districts can apply for 
funds and maintain safe facility practices, 
support grant funding and state require- 
ments for school testing programs, and 

ask questions of state agencies to prioritize 
remediation efforts in schools where children 
are most at risk for lead exposure. 


Joseph Hedger is NASBE’s associate editor. 
This publication is supported by the Joyce 
Foundation, a private, nonpartisan foundation 
that invests in public policies and strate- 

gies to advance racial equity and economic 
mobility for the next generation in the Great 
Lakes region. 
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